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SCHEDULE 

 
  
1. PARTIES 
 
 1.1 SELLER 
 
  LIBERTé PROPERTIES PROPRIETARY LIMITED  
 
  Address:  57 Sunbird Crescent, D’urbanvale, Durbanville 
 
 1.2 PURCHASER 

 
  Full names:   ____________________________________________ 
  
  Identity Number:  ____________________________________________
  
  Date of Birth:  ____________________________________________
  
  Marital Status:  ____________________________________________
  
  Date & Place of Marriage: ____________________________________________
  
  Full names and Id of Spouse:_________________________________________

  
  Married in/out of Community of Property: __________________________ 
  
  Present address (not post box):  ______________________________________
  
  Future address:  ____________________________________________
  
  As from:   ____________________________________________
  
  Phone/Fax:   ____________________________________________ 
  
  E-mail address:  ____________________________________________ 

 
   
2. SUBJECT MATTER:  The subject matter of the sale comprises: 
 
 The following proposed section(s) and exclusive use areas as depicted on the 

Drawings, including the undivided share in the common property as 
apportioned to the section(s) in accordance with the participation quota(s) to be 
determined in accordance with the provisions of Section 32(1) of the Sectional 
Titles Act Nr 95 of 1986 (as amended)- 

 
 2.1. Unit No:   ____________________________________________ 
 

  Approximate Floor area: ____________________________________________
                                                                   
 2.2 Parking Bay No:  ____________________________________________ 
  (not a notarially registered exclusive use area) 
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3. TOTAL PURCHASE PRICE OF SUBJECT MATTER: 
                                             
 R_________________________________________ (being inclusive of VAT) 
 
 Payable as follows: 
 
 3.1 a Deposit of R                                     (                                            ) is 

payable on signature hereof by purchaser. 
 
 3.2 The balance of the Purchase Price on registration of Transfer. 
 
 
4. MORTGAGE BOND: 

 
 Amount of Bond R______________________________________________________ to be 

approved within 30 (Thirty) days from date of this offer. 
 
 
5. ANTICIPATED COMPLETION DATE: Within approximately 9 (Nine) months 

after the suspensive condition contained in clause 28 has been met 
 
 
SIGNED AT _____________________ on this the ______ day of ___________________ 2014. 
 
 

 
________________________________    ______________________________________ 
                              
PURCHASER (who warrants, if this Agreement is executed by him/her as 
representative or agent that he/she is duly authorised hereto, and assisted by 
SPOUSE as far as needs be)                                       
 
 
 
SIGNED AT _____________________ on this the ______ day of ___________________ 2014. 
 
 

 
_____________________________________                                     
for and on behalf of SELLER 
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MAIN AGREEMENT 

 
 
WHEREAS: 
 
A. The Seller is in the process of becoming the registered owner of the immovable 

property known as Portion            of the Farm Zonnestraal Number (Porterville) 
  ,Bergriver Municipality, Division Piketberg,  being as depicted on the 
annexure hereto marked "A" (hereinafter referred to as the "Property); 

 
B. The Seller intends establishing a residential sectional title development on the 

Property in accordance with the Drawings as referred to hereunder, to provide 

assisted living retirement units for the occupation of persons over the age of 50; 
 
C. The Older Persons Act, Act 13 of 2006 and its regulations will mutatis 

mutandis be applicable on the Scheme; 
 
D. The Seller has agreed to sell and the Purchaser has agreed to purchase a 

sectional title unit in the proposed sectional title scheme and the parties wish 
to record their agreement in writing. 

 
 

1. INTERPRETATION 

 
1.1 In this Agreement, unless inconsistent with the context: 
 
 1.1.1 "the Act" means the Sectional Titles Act Nr 95 of 1986 or any 

amendment thereof and includes the regulations 
promulgated thereunder from time to time; 

 1.1.2 "the Architect" means Jean Matthys Odendaal from Architech, of 
Unit 1, Park Central, 21 New Street, Durbanville     or 
such other architect/ designer as may be appointed to 
act as such from time to time by the Seller in respect 
of the sectional title scheme to the developed on the 
Property and includes any member of the aforesaid 

firm; 
 1.1.3 "the Attorney" means MHI ATTORNEYS (REF: STEFANUS 

MALHERBE), of 295 Durban Road, Bellville; 
 1.1.4 "the Body Corporate" means the controlling body as contemplated in 

terms of section 36 of the Act; 
 1.1.5 "the Buildings" means the buildings to be constructed on the Property 

in accordance with the Drawings and to be known as 
"DISA SUITES"; 

 1.1.6 "Business Day" means any day other than a Sunday, Saturday or 
Public Holiday; 

 1.1.7 "the Common Property" means such parts of the Property and 
Buildings which do not form part of a Section; 

 1.1.8 "The Completion Date" means the date upon which the Unit is complete 
for beneficial occupation as certified by the 
Architect/Designer, whose decision as to that date 
shall be final and binding upon the parties; 

 1.1.9 "the Drawings" means the drawings depicting the proposed sectional 
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title scheme, including the site plan, the front 
elevation of the Buildings, the floor plan of the 
Section, the construction and other specifications as 
annexed hereto and initialled by the parties for 
purposes for identification; 

 1.1.10 "the Occupation Date" means the date upon which the Purchaser takes 
possession and occupation of the Unit or the 
Completion Date, whichever is the earlier; 

 1.1.11 "the Prime Rate" means a rate of interest per annum which is equal to 
the Absa Bank published minimum lending rate of 
interest per annum, compounded monthly in arrears, 
charged by the said bank on the unsecured overdrawn 
current accounts of its most favoured corporate 

clients in the private sector from time to time.  (In the 
case of a dispute as to the rate so payable, the rate 
shall be certified by any manager or assistant 
manager of any branch of the said bank, whose 
decision shall be final and binding on the parties); 

 1.1.12 "the Parking Bay" shall be the Parking Bay defined in the Subject Matter 
in the Schedule, which is reserved for the exclusive 
use of the Purchaser in terms of the Rules of the Body 
Corporate; 

 1.1.13 "the Property" means the immovable property (Unit and Parking Bay) 
as referred to in the preamble to this agreement; 

 1.1.14 "the Purchaser" means the purchaser as set forth in the Schedule; 
 1.1.15 "the Register" means the sectional title register in respect of the 

Property and the Buildings to be opened in terms of 
the Act; 

 1.1.16 "the Rules" means the management and conduct rules prescribed 
by the Act and as may be amended from time to time 
by the Body Corporate; 

 1.1.17 "the Scheme" means the sectional title scheme to be registered on 
the Property which will be known as "DISA SUITES"; 

 1.1.18 "the Schedule" means the covering Schedule, being the first and 
second pages of this agreement; 

 1.1.19 "the Section" means the section or sections as described in the 
Schedule read together with the Drawings; 

 1.1.20 "the Sectional Plan" means the sectional plan as will be approved by 
the Surveyor General and registered by the Registrar 
of Deeds for the Scheme; 

 1.1.21 "the Seller"        means LIBERTé PROPERTIES PTY LTD 
(2004/004920/07);  

 1.1.22 "the Unit" shall be the Unit defined in the Subject Matter in the 
Schedule. 

 
1.2 Words and expressions defined in the Act shall have the meanings therein 

defined. 
 
1.3 Words importing the singular shall include the plural and vice versa and words 

importing the masculine gender shall include females and words importing 
persons shall include partnerships and bodies corporate and vice versa. 

 
1.4 Reference to the Agreement means this Agreement and all annexures thereto. 
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1.5 The head notes to the paragraphs to this Agreement are inserted for reference 
purposes only and shall not affect the interpretation of any of the provisions to 
which they relate. 

 
 

2. SALE 

 
The Seller sells to the Purchaser who hereby purchases: 
 
2.1 the Section(s);   and 
 
2.2 an undivided share in the Common Property as will be apportioned to the 

Section(s) in terms of the participation quota of the Section as more fully 
described in the Schedule read with the Drawings and as will be finally 
described in the Sectional Plan read with the Register. 

 

3. PURCHASE PRICE AND PAYMENT 

 
3.1 The purchase price shall be the amount specified in the Schedule, which 

amount is inclusive of Value-Added Tax, payable as follows: 
 3.1.1 a deposit in the amount specified in the Schedule, payable in cash, upon 

signature hereof by the Purchaser.  The deposit paid in terms of this 
clause shall be invested by the Attorneys on an interest bearing account 
at a commercial bank on behalf of and for the benefit of the Purchaser 
pending transfer, whereafter it shall be released to the Seller. 

 3.1.2 the balance of the purchase price in accordance with the provisions of 
clause 3.2 of the Schedule; 

 
3.2 The Purchaser shall within 7 (SEVEN) days of receipt of a written request 

therefore by the Attorneys furnish the Attorneys with a bank or building society 
or other guarantee acceptable to the Seller, for the due payment of the balance 
of the purchase price provided that such request shall not be made by the 
Seller prior to fulfilment or waiver of the suspensive condition contained in 
clause 4 (if applicable). 

 

3.3 Notwithstanding the provisions of clause 3.2, the Seller shall have the right, at 
any time after execution of this agreement, to request the Purchaser to furnish, 
within 7 (SEVEN) days of such request, proof to the satisfaction of the Seller 
confirming the Purchaser's financial ability to fulfil his obligations in terms of 
this agreement. 

 
3.4 All monies payable by the Purchaser in terms of this Agreement, and unpaid on 

due date, shall bear interest at the rate of 3% (three percent) above the Prime 
Rate, calculated from the due date of payment to the actual date of payment 
thereof. 

 
3.5 All or any payments to be effected hereunder shall be effected by the Purchaser 

to the Seller to the Attorneys free of exchange at Cape Town and without 
deduction or set off. 
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4. LOAN FINANCE 

 
4.1 In the event of the Purchaser requiring bond finance for the acquisition of the 

Property, this sale shall be subject to the condition precedent that the 
Purchaser is granted a loan by a recognised financial institution in the amount 
and by the date as specified in the Schedule, on the institution's usual terms 
and conditions relating to such loans.   The Purchaser undertakes to use his 
best endeavours to ensure that the loan referred to is granted timeously and 
undertakes to sign all such documentation and to co-operate with the Seller 
fully in order to ensure that the said loan is approved. 

 
4.2 In the event that the condition precedent is not fulfilled within the time period 

provided for in clause 4.1, there shall be automatic extensions to this period of 
14 (FOURTEEN) days at a time unless the Seller, in its absolute discretion, 
notifies the Purchaser of the termination of such time period and provided 
further that such extension shall not exceed 30 (THIRTY) days in total. 

 
4.3 The loan approved in terms of this transaction will be registered by MHI 

Attorneys, as part of the conveyancing handled by the said firm in respect of 
this development. 

 

5. TRANSFER 

 
5.1 Transfer of the Unit and registration of the mortgage bond shall be passed by 

the Attorneys and taken as soon as reasonably possible after the Completion 
Date and the opening of the Register. 

 
5.2 The Purchaser shall sign all documents necessary to give effect hereto at the 

offices of the Attorneys within 3 (THREE) days of being called upon to do so. 
 
 

6. POSSESSION AND OCCUPATION 

 
6.1  The Purchaser shall be obliged to take possession and occupation of the Unit 

on the Anticipated Completion Date set forth in the Schedule or such earlier 

date as may be notified to the Purchaser by the Seller in writing at any time 
(in which event "anticipated occupation date" shall mean such earlier date), 
but subject to the other provisions of this clause 6, on which date, all risk and 
benefit in the Unit shall pass to the Purchaser.  The Anticipated Completion 
Date will be communicated to the Purchaser in writing 21 (twenty-one) days 
prior to the Anticipated Completion Date, and will the said date as far as 
possible coincide with the last day of a month, or the beginning of a new 
month. 

 
6.2  If the Unit is not ready for occupation by the Purchaser on or before the 

Anticipated Occupation Date, then the Seller may by giving written notice to 
that effect to the Purchaser to extend such date, in which event the term 
"Anticipated Occupation Date" shall mean such extended date. 

 
6.3  Any dispute as to whether or not the Unit is ready for occupation as aforesaid 

shall be referred to the Architect who, acting as an expert and not an 
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arbitrator, shall determine such dispute, his decision in this regard being 
final and binding on the parties. 

 
6.4  The Seller shall not incur any liability of whatsoever nature by reason of the 

Seller's failure to give notice in terms of clause 6.2 or by reason of the Unit 
not being ready for occupation on the date referred to in the Schedule and/or 
on the expiry of a notice given in terms of clauses 6.1 and 6.2. 

 
6.5  Notwithstanding anything to the contrary herein contained, if the Unit is not 

ready for occupation within 12 (TWELVE) months of the Anticipated 
Occupation Date referred to in the Schedule, then either party shall be 
entitled to resile from this agreement, in which event the Seller shall refund 
to the Purchaser all amounts (plus interest thereon) paid by the Purchaser to 

the Seller in terms hereof, neither party having any other claim against the 
other in respect thereof. 

 
6.6 Should registration of transfer take place after the Occupation Date, the 

Purchaser shall pay to the Seller a monthly occupational interest of R5 000.00 
(FIVE THOUSAND RAND), monthly in advance.   In the event of any amount 
due in terms of this clause not being paid punctually when due, the 
occupational interest will increase to the prime interest rate on the purchase 
price, plus 3 (THREE) percentage points per annum monthly in advance.  

 
6.7 In the event, however, of registration of transfer taking place after the 

Occupation Date due to a delay caused solely by the Purchaser the rate of 
interest at which the occupational consideration shall be determined shall 
increase from prime rate to prime rate plus 3 (THREE) percentage points per 
annum on the unpaid balance of the purchase price outstanding from time to 
time, reckoned from the date on which transfer would have been possible had 
it not been for the delay caused by the Purchaser until the actual date of 
registration of transfer. 

 
6.8 The Seller shall not be responsible for any loss, damage or inconvenience 

suffered by the Purchaser by reason of any building operations which may be 
conducted in respect of the Property after the Occupation Date. 

  
6.9 The Purchaser acknowledges that, as on the anticipated Completion Date, the 

common property forming part of the Buildings, as well as any other part of the 
Buildings, may be incomplete and that occupants of the Unit may suffer 
inconvenience from building operations, the Purchaser acknowledging that he 
shall have no claim whatsoever against the Seller by reason of such 
inconvenience, nor shall the Purchaser be entitled to refuse occupation of the 
Unit or receive transfer thereof as a result hereof. 

 
6.10 If the Date of Completion is delayed as a result of vis major or any other cause 

beyond the control of the Seller, including but not limited to building industry 
holidays, whether statutory or recognised generally as customary in the 
industry, any dispute, strike, lock-out, squatting, invasion or any other 
situation causing delay, then the Seller shall be entitled to a fair and 
reasonable extension of time for such completion and the Purchaser shall 
not for that reason have any claim against the Seller, whether for damages 
of otherwise.   
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7. CONSUMER PROTECTION ACT 68 OF 2008 

 
7.1 Insofar as the Consumer Protection Act 68 of 2008 governs this Agreement 

and/or the relationship between the parties, it is specifically agreed that in the 
event of any clause or sub-clause herein not being permitted in terms of the 
Consumer Protection Act, such clause or sub-clause shall be severed from this 
Agreement and be treated as if it were not part of this Agreement.  All 
provisions which automatically apply to an agreement of this nature in terms of 
the Consumer Protection Act are automatically incorporated herein. 

 
7.2 The contents of Annexure “D” attached hereto will be applicable to this 

Agreement.  

 
7.3 The Parties hereto confirm and agree that the Purchaser did not enter into 

this Agreement as a result of any direct marketing as defined in the 
Consumer Protection Act 68 of 2008.  

 
 

8. ACKNOWLEDGEMENTS BY PURCHASER 

 
The Purchaser acknowledges that: 
 
8.1 the Buildings have not yet been erected;   and 
 
8.2 the Sectional Plan has not yet been approved and that accordingly the exact 

and final boundaries and areas of the Section will be those shown on the 
Sectional Plan as approved;   and 

 
8.3 if upon a resurvey or remeasurement, the area of the Section or Land is found 

not to correspond with that set out in the Sectional Plan or any other 
amendment necessary to comply with the Act, the Seller shall not be liable for 
any default nor claim compensation for any surplus (see clause 9.1);   and  

 
8.4 the Register will be opened as soon as is reasonably possible after the 

Completion Date and transfer of the Section shall take place simultaneously 

with or forthwith after the opening of the Register;   and 
 
8.5 he has read and approved the Drawings and that he will be obliged to accept 

delivery of the Section: 
 8.4.1 completed substantially according to the Drawings; and 
 8.4.2 as finally depicted and delineated on the Sectional Plan. 
 

9. VARIATIONS OF SPECIFICATIONS 

 
9.1 The Buildings and the Section shall be built substantially in accordance with 

the Drawings, provided that the Seller shall be entitled to vary the Plans 
and/or specifications for the Building to such extent as may in the Sellers 
opinion be reasonably necessary to: 

 9.1.1 meet any requirement by the relevant authority; 
 9.1.2 meet any special features of the Property; 

 9.1.3 meet any special impediments such as water, sewer, or electrical lines 
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either above or under ground, or any rock or soil condition; 
 9.1.4 give effect to any changes in material, finishes and fittings, (including 

without limitation the colours and aesthetics of the Buildings) which 
the Seller considers to be appropriate or which may not be readily 
available at the time due to shortage in the supply of such materials; 

 9.1.5 to obtain the approval for the sectional title development scheme 
and/or the opening of the Sectional Title Register. 

 
9.2 The Seller shall similarly be entitled to vary the number/s allocated to the 

Section on the Plan, as well as the name of the development and the situation 
of the individual exclusive use areas on the Plan.   

  
9.3 In the event of there being any dispute between the parties as to the nature of 

the variations referred to in clauses 9.1 and 9.2, the dispute shall be referred 
for determination to the Architect/Designer, and his decision shall be final and 
binding on the parties. 

 
9.3 Neither the Purchaser nor any person or firm employed by them shall carry out 

any work on or to the Unit prior to registration or transfer.   Work subsequent 
thereto shall not be carried out without the permission of the Body Corporate 
in terms of the Rules. 

 
9.4 The Seller shall not be obliged at any stage to agree to any extras, omissions, 

variations or changes of any nature whatsoever to the Buildings and the Unit. 
 
9.5 In the event, however, of the Seller agreeing to undertake variations the Seller 

will not be required to proceed therewith until payment for such variations has 
been made in full to the Seller.   If the Seller elects to proceed with the 
variations prior to the receipt of payment in respect thereof the Purchaser shall 
be liable for payment of interest from the date of commencement of the 
variations to date of payment at the rate of interest determined in accordance 
with clause 3.4. 

 
9.6 For purchases of clause 9 "variations" shall mean the Schedule of options 

available as per annexure “B” attached hereto. 
 
9.7 It is specifically recorded that the finishes to the Unit are not necessarily the 

same as those of any show house, which has or may be erected or any other 
word of the Seller, which may contain decorations or non-standard items, or 
on the Plan. 

 

10. UNDERTAKINGS AND WARRANTIES BY THE SELLER 

 
The Seller undertakes and warrants that: 
 
10.1 it shall take all reasonably steps necessary to procure: 
 10.1.1 that the Completion Date will take place by the date specified in the 

Schedule, or as soon as reasonably possible thereafter but not later than 
6 (SIX) months from the said date; 

 10.1.2 the registration of the Sectional Plan and the opening of the Register in 
terms of the Act as soon as is reasonably and practicable after the 
Completion Date, but in all events not later than 6 (SIX) months from 
the Completion Date; 
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 failing which the Purchaser shall be entitled, but not obliged, to resile from this 
Agreement by giving written notice to such effect to the Seller within 10 (TEN) 
days of the expiry date as stipulated aforesaid and neither party shall thereafter 
have any claim against the other, except that the Purchaser shall be entitled to 
immediate repayment of the deposit and the Seller shall be entitled to retain all 
amounts paid by the Purchaser pursuant to the provisions of clause 6.3; 

 
10.2 should the Unit sold not be erected or completed at the time of the sale, it will, 

subject to clause 9.1, construct and complete the Unit substantially in 
accordance with the Drawings; 

 
10.3 it will, within a reasonably time, remedy any material defects in the Section 

which may manifest themselves within 14 (FOURTEEN) days after the 

Completion Date, provided that the Purchaser notifies the Seller in writing 
within the said period of 14 (FOURTEEN) days of any such defects, failing 
which the Purchaser shall be deemed to have accepted the Section in the 
condition in which same were at the Completion Date.  For the purpose of this 
sub-clause the expression "material defect" means those defects the existence 
of which are recorded in writing as requiring to be remedied or repaired by the 
Architect/Designer.   The Architect/Designer shall determine whether such 
defects recorded in writing are "material defects" and his determination shall be 
final and binding upon the parties. 

 
10.4 All warranties and undertakings given by the Seller to the Purchaser in terms 

of this Agreement are personal to the Purchaser who cannot cede, assign or 
make over his rights thereto. 

 
10.5 Notwithstanding the provisions contained within clauses 10.3 and 10.4, it is 

specifically agreed and recorded that the Seller shall not be liable for any 
defects in the Section arising in any manner whatsoever from the structural 
design thereof or any soil and/or ground conditions, or any loss or damage of 
whatsoever nature howsoever arising therefrom or caused thereby, unless 
same are due to the failure on the part of the Seller and/or its contractors to 
erect the Buildings in accordance with the drawings, specifications and/or 
recommendations of the Seller's structural and/or civil engineers. 

 

11. CONDITIONS APPLICABLE PENDING TRANSFER 

 
11.1 Upon the Purchaser taking occupation of the Unit and pending transfer and 

cession, the following conditions shall apply: 
 11.1.1 save insofar as may be inconsistent with the provisions of this 

Agreement, the provisions of Section 44(1) of the Act shall apply; 
 11.1.2 the provisions of the Rules insofar as they cast any duty upon the owner 

or occupier of a Unit, shall bind the Purchaser and be enforceable by the 
Seller; 

 11.1.3 the Purchaser may not make any alterations or additions to the Unit 
without the prior written consent of the Seller; 

 11.1.4 the Purchaser shall maintain the interior of the Unit; 
 11.1.5 the Purchaser shall not sell, let or in any other manner dispose of or 

part with (whether temporarily or otherwise) the Unit or his rights of 
occupation thereof, except with the written consent of the Seller, which 
consent shall not be unreasonably withheld. 
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11.2 The Seller shall, pending the establishment of the Body Corporate: 
 11.2.1 insure the Buildings and all improvements, fixtures and fittings in or 

upon the Property to the full replacement value thereof against such 
risks as the Seller may decide; 

 11.2.2 maintain the Common Property and keep it in a state of good and 
serviceable repair and in a neat, tidy and sanitary condition; 

 11.2.3 administer the Property and make all payments in respect of rates, taxes 
and other imposts, electricity and water consumed upon the Common 
Property and all other charges in connection with the Property and the 
Buildings. 

 

12. INSPECTION OF UNIT 

 
The Seller and/or the Seller's duly authorised agent shall be entitled to inspect the 
Unit at all reasonable times during the currency of the Agreement. 
 

13. LEVIES 

 
13.1 The Purchaser shall be liable from the Occupation Date for levies payable in 

terms of section 37(1) of the Act calculated in accordance with the participation 
quota attributable to the Section, which amount of levy will include the amount 
payable for the basic package for Care and Support Services as per Annexure 
“C” hereto. 

 
13.2 Pending the determination of the actual amount of such levy, the Purchaser 

shall from the Occupation Date pay on account of such monthly levy an 
amount as shall be certified by the Seller as being its bona fide estimate of 
such monthly levy.  Upon the determination of the actual monthly levy so 
payable any amount unpaid or overpaid shall forthwith be paid or reimbursed 
by one party to the other. 

 
13.3 Such levies shall be paid to the Seller until registration of transfer and 

thereafter to the Body Corporate, monthly in advance on the first date of each 
and every calendar month provided that if the Occupation Date falls on any day 
other than the first day of a calendar month, then the Purchaser shall be 

obliged to pay a pro-rata share of the levies due for the calendar month in 
which the Occupation Date occurs. 

 

14. MANAGING AGENT 

 
14.1 The Seller shall be entitled to appoint the first Managing Agent which 

appointment shall be valid and binding on the Body Corporate for 1 (ONE) year 
after the first general meeting of the Body Corporate. 

 
14.2 The Purchaser gives the Seller the irrevocable power to make this appointment. 
 

15. DEFAULT 

 
15.1 If the Purchaser commits a breach of this Agreement or fails to comply with any 

of the provisions hereof, then the Seller shall be entitled to give the Purchaser 7 
(SEVEN) days notice in writing to remedy such breach or failure, and if the 
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Purchaser fails to comply with such notice except for the provisions in clause 
3.2 and 3.3 where no such notice shall be given, then the Seller shall forthwith 
be entitled, but not obliged, without prejudice to any other rights or remedies, 
which it may have in law, including the right to claim damages: 

 15.1.1 to cancel this Agreement, in which event the Purchaser shall forfeit all 
monies paid to the Seller or the Attorneys in terms hereof;  or 

 15.1.2 to claim immediate performance and/or payment of all the Purchaser's 
obligations in terms hereof. 

 
15.2 Should the Purchaser dispute the Seller's right to cancel this Agreement, then 

pending the determination of that dispute, the Purchaser shall be obliged to 
continue payment of all amounts payable by him in terms of this Agreement on 
the due dates thereof and the Seller shall be entitled to recover and accept 

those payments without prejudice to the Seller's claim for cancellation of this 
Agreement or any other rights of the Seller whatsoever. 

 
15.3 Upon cancellation of this Agreement for any reason whatsoever, the Purchaser 

hereby undertakes to vacate forthwith the Unit and to procure that the Unit 
shall be vacated by any persons who occupy it through the Purchaser's title or 
by his permission.  Occupation shall be redelivered in the same good order and 
condition as at the date of possession. 

 

16. COSTS 

 
16.1 The Seller shall pay all attorneys fees relating to transfer and bond costs, 

including VAT of 14%, costs of all necessary Affidavits, Deeds Office fees 
relating to the registration thereof, financial institution fees, bank charges and 
stamp duty.   The obligation of the Seller in respect of the bond costs is limited 
to the purchase price of the unit and does not include any initiation fees 
charged by any bank in respect of the registration of the bond.  Any excess is 
accordingly payable by the Purchaser.  

 
16.2 Occupational interest as determined in terms hereof, shall be for the 

Purchaser's account. 
 
16.3 The Seller shall, in its entire discretion, have the right to make payment on 

behalf of the Purchaser of all or part of the aforementioned costs.   Any such 
payments made by the Seller shall be refunded to the Seller on demand 
together with interest thereon calculated from date of payment thereof by the 
Seller until date of receipt of payment from the Purchaser at the rate as 
stipulated in 3.4. 

 
16.4 Regardless of the stipulations of clause 16.1, if, for whatever reason, the 

Attorneys are not instructed to attend to the registration of the mortgage bond, 
the Purchaser will liable for the payment of the registration costs thereof. 

 
16.5 The Purchaser will be liable for the payment of any initiation- and/or valuation 

fees applicable to the registration of a mortgage bond (if any). 
 
 
 
 



  
 14  

 

17. GENERAL 

 
17.1 The terms of this Agreement form the sole contractual relationship between the 

parties hereto and no variation of this Agreement shall affect the terms hereof 
unless such variation shall be reduced to writing under the hands of the 
parties hereto. 

 
17.2 No extension of time or indulgence granted by either party to the other shall be 

deemed in any way to affect, prejudice or derogate from the rights of such party 
in any respect under this Agreement, nor shall it in any way be regarded as a 
waiver of any rights hereunder, or a novation of this Agreement. 

 

17.3 Each of the parties hereby undertakes to sign and/or execute all such 
documents (and without limiting the generality of the foregoing) same include 
the execution of the necessary Power of Attorney, Transfer Duty Declarations 
and bond documents. 

 
17.4 The Seller shall not be required to indicate the position of the beacons or pegs 

on the Property. 
 

18. NOTICES AND DOMICILIA 

 
18.1 Each of the parties chooses domicilium citandi et executandi ("domicilium") for 

the purpose of the giving of any notice, the payment of any sum, the serving of 
any process and for any other purposes arising from this Agreement at their 
respective addresses set forth in the Schedule save that from Occupation Date 
the Purchaser's domicilium citandi et executandi shall be the Unit. 

18.2 Each of the parties shall be entitled from time to time, by written notice to the 
others to vary its domicilium to any other address within the Republic of South 
Africa which is not a post office box or poste restante. 

 
18.3 Any notice given and any payment made by a party to any of the others ("the 

addressee") which: 
 18.3.1 is delivered by hand during the normal business hours of the addressee 

at the addressee's domicilium for the time being shall be presumed, 

until the contrary is proved by the addressee, to have been received by 
the addressee at the time of delivery; 

 18.3.2 is posted by prepaid registered post from an address within the Republic 
of South Africa to the addressee at the addressee's domicilium for the 
time being shall be presumed, until the contrary is proved by the 
addressee, to have been received by the addressee on the fourth day 
after the date of posting. 

 
18.4 Where, in terms of this Agreement any communication is required to be in 

writing, the term "writing" shall include communications by telex or facsimile.  
Communications by telex or facsimile shall, unless the contrary is proved by 
the addressee, be deemed to have been received by the addressee 1 (one) hour 
after the time of transmission. 
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19. RIGHT OF CESSION 

 
The Seller shall be entitled to cede any of its rights and delegate any of its obligations 
in terms of this Agreement, and, to the extent that it may be necessary, the Purchaser 
consents thereto. 
 

20. MAGISTRATE'S COURT JURISDICTION 

 
The parties hereby consent in terms of Section 45 of the Magistrate's Court Act 1944 
to the jurisdiction of any Magistrate's Court having jurisdiction over their respective 
person under Section 28 of the Magistrate's Court Act, notwithstanding that any 

action or proceeding arising out of this Agreement would otherwise be beyond the 
jurisdiction of such Court, provided that the Seller shall have the right to institute 
proceedings in any other Court of competent jurisdiction. 
 

21. JOINT PURCHASERS 

 
Insofar as there may be more than one Purchaser of this Agreement, the liability of 
each of such Purchasers shall be joint and several and in solidum. 
 

22. WITHHOLDING OF PAYMENTS 

 
If any work of whatsoever nature is still required to be done to the Section or any 
other part of the Property on the date that transfer thereof is tendered to the 
Purchaser, the Purchaser shall not be entitled to withhold, set off or retain any 
amounts owing by the Purchaser to the Seller nor shall the Purchaser be entitled to 
withhold or abate payment of any amount due to the Seller in terms of this Agreement 
by reason of any breach or alleged breach of the Seller's obligations hereunder. 
 
 

23. COMPANY/CLOSE CORPORATION/TRUST  

 
In the event of the Purchaser being a Company or a Close Corporation or the Trustees 

for the time being of a Trust, the signatory for the Purchaser by his signature hereto 
binds himself to the Seller as surety and co-principal debtor in solidum for the 
Purchaser under renunciation of the benefits of excussion and division for the 
performance by the Purchaser's obligations in terms of this Agreement. 
 

24. NON-LIABILITY 

 
Notwithstanding anything to the contrary herein contained, the Seller shall not be 
responsible for any loss or damage which the Purchaser may suffer by any act or 
omission whatsoever nor neglect on the part of the Seller, its servants, employees or 
agents, nor shall the Seller be responsible for any loss or damage of any description 
whether to the property or person which the Purchaser or any other person may 
suffer by reason of the Buildings or Section at any time falling into a defective state or 
by reason of any construction conducted by the Seller on the Property or any portion 
thereof.  The Purchaser shall not be entitled for any of the said reasons or for any 
other reason whatsoever to withhold payment of any moneys due to the Seller in 
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terms hereof. 
 

25. SPECIAL CONDITIONS 

 
25.1 The Purchaser agrees to accept the Property subject to the terms and 

conditions imposed by the Municipality upon approving the Sectional Title 
scheme, and agree to be bound thereby. 

 
25.2 The Purchaser agrees to abide by the Rules of the Body Corporate. 
 
25.3 The PURCHASER acknowledges: 
 

 25.3.1  that he/she becomes a member of the ZONNESTRAAL  HOME 
OWNER'S ASSOCIATION (hereinafter referred to as the HOA) 
on date of registration of transfer;   and 

 
 25.3.2  that he has availed himself with the contents of the 

Constitution, the Architectural Guidelines & the Landscaping 
Guidelines of the HOA (copies whereof have been furnished to 
him), and considers himself bound thereby;   and 

 
 25.3.3  that in the event of the resale of the property, the PURCHASER 

will be obliged to include a condition in the Deed of Sale to the 
effect that the new Purchaser becomes a member of the HOA. 

 
 

26. DEVELOPMENT & PHASING 

 
The Parties acknowledge that this Scheme forms part of the bigger 
ZONNESTRAAL LIFESTYLE ESTATE Development which development will be 
phased, dependant on the tempo of the sales in respect of erven and units 
forming part of the bigger development.   

 
 

27. PRE-SALES 

 
27.1 This Agreement is conditional upon the sale of not less than 16 (SIXTEEN) of 

the Units in the DISA SUITES Scheme on/before 31 January 2015. 
 
27.2 The suspensive condition referred to in clause 27.1 has been included for the 

benefit of the Seller, who may waive the protection thereof. 
 
 

28. CARE AND SUPPORT SERVICES  

 
28.1 The levy payable by the Purchaser to the body corporate in accordance with 

clause 13.1 hereof entitles the Purchaser to the basic amenities/services to be 
provided to him as described in package A, as set out in annexure “C” attached 
hereto.  The Purchaser is accordingly obliged to make use of the basic 
amenities/services as set out in the said package A, unless the Purchaser wish 
to exercise the options available in packages B and C as set out in clause 28.2 
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below. 
 
 
28.2 Should any Purchaser require additional services or the services of a medical 

practitioner over and above the services provided for in package A (ie the need 
for services provided for in packages B and C of annexure “C” hereto), it will be 
the Purchaser’s responsibility to contract with the service provider directly to 
utilise the amenities and/or services provided for in packages B and C as 
referred to above. 

 
28.3 It will be the responsibility of the Seller to ensure that the Body Corporate upon 

coming into existence, appoint and contract with a suitable service provider to 
provide for the amenities/services as set out in the packages included in 

annexure “C” hereto. 
 
 

29. OFFER 

 
29.1 This Agreement, once signed by the Purchaser shall be regarded as an offer by 

the Purchaser and shall be irrevocable and open for acceptance by the Seller 
within a period of 30 (THIRTY) days from date of signature by the Purchaser 
and shall not be capable of being withdrawn by him during the said period. 

 
29.2 Notice of acceptance of the Purchaser's offer is given by the Seller or its Agent 

within 30 (THIRTY) days of acceptance hereof by the Seller shall constitute a 
binding agreement. 

 
 
SIGNED AT ________________________ on this the ____ day of __________________ 2014. 
 
 
 
 
___________________________________ _________________________________                            
PURCHASER 
  

(who warrants, if this agreement is executed by him/her as representative or agent 
that he/she is duly authorised hereto), assisted by SPOUSE as far as needs be        
     
   
      
 
SIGNED AT ________________________ on this the ____ day of __________________ 2014. 
 
 
 
 
___________________________________  
for and on behalf of SELLER 
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BUILDING CONTRACTOR’S UNDERTAKING 

 

Whereas the Seller instructed Everson Construction CC, Registration Number 
1996/051149/23 [the Builder] to erect the Buildings comprising the Scheme on 
the Seller’s behalf; and whereas the Builder is a registered home builder in terms 
of the Housing   Consumers   Protection   Measures   Act, 1998   with   
Registration   Number 31706.  Now therefore it is agreed that the Builder will 
accept full responsibility towards the Seller and the Purchaser in respect of the 
erection of the buildings comprising the Development as prescribed by the Housing 
Consumers Protection Measures Act, 1998 ( as amended) and the warranties set 
out in this Agreement. 
 

 
AS WITNESSES: 
 
 
1. ..........................................   
 
 
2. ..........................................       
      _________________________________________ 
       Building Contractor 
 
 

 


